August 2, 2017
Legal Alert: New Form I-9 Effective July 17, 2017
The U.S. Citizenship and Immigration Services (USCIS) recently revised Form I-9 (the Form),
which employers are required to use to verify the identity and employment authorization
eligibility of their employees. Employers may use the revised form immediately, but they must
use the new Form I-9 no later than September 18, 2017. Employers can also continue using
Form I-9 with a revision date of 11/14/16 N, but only through September 17, 2017. Employers
must continue following existing storage and retention rules for any previously completed Form
I-9.
Changes to Form I-9. USCIS has made several subtle changes to Form I-9:
•

Revisions to Form I-9 instructions:
o The name of the Office of Special Counsel for Immigration-Related Unfair
Employment Practices (OSC) has been changed to Immigrant and Employee
Rights Section (IER).
o The instructions in Section 2 have been slightly changed by removing the words
“the end of” from the phrase “the first day of employment” to read “Employers or
their authorized representative must complete and sign Section 2 within 3
business days of the employee’s first day of employment.”

•

Revisions related to the List of Acceptable Documents on Form I-9:
o The Consular Report of Birth Abroad (Form FS-240) was added as a List C
document. Employers completing Form I-9 on a computer will be able to select
Form FS-240 from the drop-down menus available in List C of Sections 2 and 3.
E-verify users will be able to select Form FS-240 when creating a case for an
employee who has presented this document for Form I-9.
o All the certifications of report of birth issued by the Department of State (Form
FS-545, Form DS-1350, and Form FS-240) have been combined into selection C
#2 in List C.
o The List C documents have been renumbered, except for the Social Security card,
which remains #1 on the list. For example, the employment authorization
document issued by the Department of Homeland Security on List C has been
changed from List C #8 to List C #7.

The easiest way to check the I-9 version is by examining the “revision date” printed on the
bottom of the form. The previous version of the form, released in November 2016, will contain a
notation on the bottom of the page informing you that the document was created “11/14/16 N.”
The new version now states “07/17/17 N.”

Timing. Beginning September 18, 2017, the revised Form I-9 is the only I-9 that can be used by
employers. Employers who continue to use prior versions of the form after September 18, 2017
may be subject to certain penalties.
Revised Form I-9. The revised Form I-9 is available at the USCIS website:
https://www.uscis.gov/i-9.
Revised Handbook. The Form I-9 changes can also be found in the newly revised Handbook for
Employers: Guidance for Completing Form I-9 (M-274), located at: https://www.uscis.gov/i-9central/handbook-employers-m-274. The handbook provides guidance on completing the Form I9 and has been updated to make navigation easier.
This alert is meant to provide general information only, not legal advice. Please contact
Judith Moldover at Lawyers Alliance for New York at (212) 219-1800 x 250 or visit our
website www.lawyersalliance.org for further information.

Lawyers Alliance for New York is the leading provider of business and transactional legal services for nonprofit
organizations and social enterprises that are improving the quality of life in New York City neighborhoods. Our
network of pro bono lawyers from law firms and corporations and staff of experienced attorneys collaborate to
deliver expert corporate, tax, real estate, employment, intellectual property, and other legal services to community
organizations. By connecting lawyers, nonprofits, and communities, Lawyers Alliance for New York helps
nonprofits to develop and provide housing, stimulate economic opportunity, improve urban health and education,
promote community arts, and operate and advocate for vital programs that benefit low-income New Yorkers of all
ages.
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